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§150.13

§150.13 Notice of appearance of coun-
sel.

Military and civilian appellate coun-
sel shall file a written notice of appear-
ance with the Court. The filing of any
pleading relative to a case which con-
tains the signature of counsel con-
stitutes notice of appearance of such
counsel.

§150.14 Waiver or withdrawal of ap-
pellate review.

Withdrawals from appellate review,
and waivers of appellate review filed
after expiration of the period pre-
scribed by the Rule for Courts-Martial
1110(f)(1), will be referred to the Court
for consideration. At its discretion, the
Court may require the filing of a mo-
tion for withdrawal, issue a show cause
order, or grant the withdrawal without
further action, as may be appropriate.
The Court will return the record of
trial, in a case withdrawn from appel-
late review, to the Judge Advocate
General for action pursuant to Rule for
Courts-Martial 1112.

§150.15 Assignments of error and
briefs.

(a) General provisions. Appellate coun-
sel for the accused may file an assign-
ment of error if any are to be alleged,
setting forth separately each error as-
serted. The assignment of errors should
be included in a brief for the accused in
the format set forth in Appendix B to
this part. An original of all assign-
ments of error and briefs, and as many
additional copies as shall be prescribed
by the Court, shall be submitted. Briefs
and assignments of errors shall be
typed or printed, double-spaced on
white paper, and securely fastened at
the top. All references to matters con-
tained in the record shall show record
page numbers and any exhibit designa-
tions. A brief on behalf of the govern-
ment shall be of like character as that
prescribed for the accused.

(b) Time for filing and number of briefs.
Any brief for an accused shall be filed
within 60 days after appellate counsel
has been notified of the receipt of the
record in the Office of the Judge Advo-
cate General. If the Judge Advocate
General has directed appellate govern-
ment counsel to represent the United
States, such counsel shall file an an-
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swer on behalf of the government with-
in 30 days after any brief and assign-
ment of errors has been filed on behalf
of an accused. Appellate counsel for an
accused may file a reply brief no later
than 7 days after the filing of a re-
sponse brief on behalf of the govern-
ment. If no brief is filed on behalf of an
accused, a brief on behalf of the gov-
ernment may be filed within 30 days
after expiration of the time allowed for
the filing of a brief on behalf of the ac-
cused.

(c) Appendix. The brief of either party
may include an appendix. If an unpub-
lished opinion is cited in the brief, a
copy shall be attached in an appendix.
The appendix may also include extracts
of statutes, rules, or regulations. A mo-
tion must be filed under §150.23, infra,
to attach any other matter.

§150.16 Oral arguments.

Oral arguments may be heard in the
discretion of the Court upon motion by
either party or when otherwise ordered
by the Court. The motion of a party for
oral argument shall be made no later
than 7 days after the filing of an an-
swer to an appellant’s brief. Such mo-
tion shall identify the issue(s) upon
which counsel seek argument. The
Court may, on its own motion, identify
the issue(s) upon which it wishes argu-
ment.

§150.17 En banc proceedings.

(a)(1) A party may suggest the appro-
priateness of consideration or reconsid-
eration by the Court as a whole. Such
consideration or reconsideration ordi-
narily will not be ordered except:

(i) When consideration by the full
Court is necessary to secure or main-
tain uniformity of decision, or

(ii) When the proceedings involve a
question of exceptional importance, or

(iii) When a sentence being reviewed
pursuant to Article 66 extends to death.

(2) In cases being reviewed pursuant
to Article 66, a party’s suggestion that
a matter be considered initially by the
Court as a whole must be filed with the
Court within 7 days after the govern-
ment files its answer to the assignment
of errors, or the appellant files a reply
under §150.15(b). In other proceedings,
the suggestion must be filed with the
party’s initial petition or other initial
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